Place of Supply
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Recipient of Supply of Goods and /or Services 2(93)

Consideration is

Consideration

payable is not payable
Person liable J For supply of] For Supply of
to pay Goods Service

consideration

to whom the goods
are delivered / made
available/ possession /
use goods
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To whom

Service is
rendered

Recipient shall include agent
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Need for determining place of
supply (FAQ)

* The basic principle of GST is that

* it should effectively tax the consumption of
such supplies at the destination thereof or

* as the case may at the point of consumption

* So place of supply provision determine the
place i.e. taxable jurisdiction where the tax
should reach
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Recipient of Service

e Z Order for
¢ flower

o

Entered in
: to contract Deliver &
Courier
Con5|gnor Collect Con5| nee
Company Money g

Deliver flower

Entered in
Goods to contract ]%?nt bill Buyer
Supplier /«<——\__ (Branch)
PP iable for Payment payment (H~O-)
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Made Direct Payment
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Section Received at registered  Location of such Place

2 (14): POB of Business
Location
R (?f_ Received at premises Than such Fixed
e;:lpflen other than POB Establishment
(o)
rvi
Service Supply is received at Establishment most
more than 1 directly concerned with
establishment receipt of the supply
In absence of such Place of residence of
places service receiver

2(46) “fixed establishment” means a place (other than the place of business) which is
characterised by a sufficient degree of permanence and suitable structure in terms of
human and technical resources to supply services, or to receive and use services for its

own needs
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Place of Business 2(85)

a place from where the business is
ordinarily carried on, and includes a
warehouse, a godown or any other place
where a taxable person stores his goods,
supplies or receives goods and/or services

or

a place where a taxable person maintains
his books of account

a place where a taxable person is engaged
in business through an agent, by whatever
name called
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Section Supply made from Location of such
2 (15): registered POB Place of Business

Locatio

Sl:' 01I:ie Supply made from The location of
PP premises other such Fixed
r of than POB Establishment
Service _ ,
Supply is made Establishment most
from more than 1 directly concerned
establishment with provision of
the supply
In absence of such  Place of residence
places of supplier
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Why Place of Supply is different for
goods and Services

Goods being tangible
do not pose any
significant problems
for determination of
their place of
consumption

Services being
intangible pose
problems w.r.t
determination of place
of supply
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* Principal place of business means
Difference between place of
supply and Address for Delivery

Address for the
Delivery : Means
location of
shipment of goods,
it can be different
from Place of supply

* the place of business 3 Person is unregistered?

* specified as the principal place of business in the
certificate of registration

lace of Supply:
Means that location
where good or
service is deemed to
be supplied as per
chapter V of IGST
Act

XYZ & Co
\ Goods
. | delivered at

GMJ & Co

Supplier

ABC & Co
3rd Person

Example: Mr. A ( Maharashtra ) supplies the good to
Mr. B ( Delhi). But on the directions of Mr. B , goods
are delivered to Mr. C (Goa). So in this case Place of
supply is Delhi but address of delivery is Goa.
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Bill to Shipped to

VAT 1>
* where the goods are delivered by the supplier originating | (llig > | ®illtoG) | [Billng > | Shipto/Goods

from MH

to a recipient or any other person on the
direction of a third person, &Wementof@ods
* whether acting as an agent or otherwise,
* before or during movement of goods,
* either by way of transfer of documents of title
Goods

to the goods or otherwise originating
s it shall be deemed that the said third person from MH

has received the goods and &mmemww%
* the place of supply of such goods shall be the

principal place of business of such person
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@ \

Ship to / Goods
Delivered at GJ

Bill to MH

%@
%

©
g
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Place of Supply Sec.10(1)(a)

Location of goods ready for supply

State A

NS

Termination of movement of goods

State B
Place of Supply of Goods
State B IGST will be applicable

Place of Supply of Goods (Goods
not require movement) 10(1)(c)

State B

Supplier |, Bond Trarfsfer | Location of
+ Sale of Factory Goods
with Machjne
and Stock Q
 Sale of Crpne Place of Supply
of Goods
Buyer
ABC & Co
23.05.2018 CA GADIA MANISH R 15

§90d§ Movement of
originating | Movement by Supplier > goods terminated
from MH @ at MH
CST
_G(_)od_s Movement of
originating | Movement by Supplier > goods terminated
from MH @ at GJ
VAT
§90d§ Movement of
originating | Movement by Buyer > goods terminated
from MH @ at MH
* Retail Showroom
* Ex Supplier 0
ngod‘s Movement of
originating | Movement by Buyer > goods terminated
from MH atGJ
23.05.2018 MANlSHR 14
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Section 12

ion of Place of supply
pplier . of services

{ 0 s~ ~where the
" ™M  location of
supplier service

5 and the location
U i of the recipient
lo ation/of of service is in
regipient India




Place of Supply of Service

)]
B28B Place of Supply
GMJ & Co of Service
Taxable ABC & CoTaxable

Supplier "|_Recipient
\E« B2C

Place of Supply of
Service if address of
recipient not available

23.05.2018 EI CAG

\ﬁ'\)d Non Taxable
~XY¥Z Recipient -
J‘ Place of Supply of Service
if address available

Place of supply of service
(Generally)

|

Is location of service receiver is
available?

!—I—\

Yes No

Location of Service J L Location of Service
Receiver Provider
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Section 13

Place of supply of services where
the location of supplier service or
the location of the recipient of
service is outside India

Itmon of ..
s suppliek]__ Supply of Services
XY T

3 o
> N g
d I~

o Y %
ation o .
cibient Supply of Services | Locatlo.n of
UL L CA GADIA MANISH R suppllerlg

Case Studies w.r.t. Passenger
Transportation

‘CAGADIAMANISHR
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Place of Supply for Passenger Transportation by Air - Indian
Service Receiver

]

Rent a cab |

If Service

Location from

L receiver is where the
Journey
Net cost and Mark-up Embarks i.e.
Basis MUMBAI
I
| 1
r N
GST @ 5% on full 0 GST
D GST@ 12% @18% on
value of invoice 0
. - on full value full value
including value of invoice
f invoice
of fuel ITC only : : o
October, including excludin
2017 operator to g
o value of fuel LAEET AT EET
° operator o value of
with ITC : -
@) fuel with If Servi . (Airline)
As per Notification N ITC e.I'VIC.e Locat"_’n
No 20/2017 w.e.f. — receiver is of Service
22" August, 2017 Registered Receiver
) CA GADIA MANISH R 21 23

Car Hire/Air Line/ Railway

Place of Supply for Passenger Transportation by Air for Foreign
Service Receiver

Place of supply for passenger transportation
1

{ 1
Location of Supplier Location of Supplier or ‘
and Recipient of Recipient of Service is T
Service is in India Outside India 3 /

v

v
. . . . Place where the
service receiver is registered?

passenger embarks on

I ¥ the conveyance for a P ———
Yes No continuous journey
I I (Airline)
Location of Place where the
Service passenger embarks

on the conveyance
for a continuous
journey
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Receiver
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Services provided on board a

conveyance
Place of provision of services provided on board a
conveyance such as

> Vessel .
> aircraft, W}k—fq—
> train or ‘L‘L

> motor vehicle

5

shall be the first scheduled point of departure of
that conveyance for the journey
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Case Studies w.r.t. Travel
Industry

23.05.2018 ‘CAGADIAMANISHR 26

Location of immovable
property or boat or
vessel or intended

location

ec
12(3

Immovable property incl

coverage of service providers

—  providing the following
services in relation to such
immovable property

Lodging accommodation by a
—hotel, etc. incl house boat,

Services directly | vessel

relating to

Incase of location of
immovable property is
outside India POS is
location of recipient

Accommodation in any imm.
Prop. For any marriage or
—function etc. incl services

such property

|__Any services ancillary to the
services referred above
CA GADIA MANISH R

provided i.r.t. such function at

__ Granting right to use
immovable property

Services for carrying
I— out or co-ordination
of construction work

| architects and interior
decorators

surveyor, engineer or

—experts or estate

agents
Q

CA GADIA MANISH R

X

Services directly relating to Immovable property

—

Location/ Intended location of Immovable property

Inclusive Coverage of service providers providing the following
services in relation to such immovable property

agents

Hotel accommodation by a hotel, etc

_m Granting right to use immovable property

‘e"”“‘,i Services for carrying out or co-ordination of

construction work

CA GADIA MANISH R

Services by architects and interior decorators

Services by Auctioneer or experts and estate

28




POS for Cruise

/Accommodation
on Cruise

Line

Indian Cruise

[—I—|

Line

Foreign Cruise

I—I—I

Indian
Passenger

Foreign
Passenger

Indian
Passenger

Foreign
Passenger

\\ POS Location of

Cruise

L POS Location of
Performance of

Service

L POS Location of
Performance of

Service

L Non Taxable

23.05.2018

CAGADIAMANISH R

Inbound Tour

Tour Operator

Tour Operator issues
invoice for the whole
value of tour in the name
of the foreign service
receiver

Foreign Service receiver

23.05.2018 CA GADIA MANISH R 31
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Place of Supply

Location of Performance of Service
-2

‘CAGADIAMANISHR

Inbound Tour- IGST or CGST/SGST

CA GADIA MANISH R

operator will charge
IGST or CGST/SGST
on the invoice? . . .
Foreign Service receiver

23.05.2018 CA GADIA MANISH R 32




Inbound Tour at Multiple Places

Tour Operator

Foreign Service receiver

CA GADIA MANISH R

Intermediary Services — Inbound Tour

‘ Place of Supply if Supply is made in more than one State or ’
Union Territory shall be Treated As Supply in each state
[
[ Value of Supply Specific to each State and Union Territory J

I
v v

Or as may

As per the

. Or as per the Terms
proportion of value

Tour Operator 2

Foreign Tour <€
Operator 1 Foreign Service receiver

23.05 zm CA GADIA MANISH R 35

Outbound Tour

p ) of Agreement or be
Or services Contract Prescribed
Separately collected
Place of Amount POS
The tour
Tour Collected operator will
Jaipur Rs, 35,000 Jaipur issue separate
Delhi Rs. 30,000 Delhi invoice for all
the 3 place of
Agra Rs. 35,000 Agra supply
23.05.2018 CA GADIA MANISH R 34
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Tour Operator

Indian Service receiver

’ ‘.
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Intermediary Services — Outbound Tour

Tour Operator

Foreign Tour
Operator 1

23.05.2018

Tour on Principal Basis- In India

CA GADIA MANISH R PR R T

23.05.2018

Indian Service receiver

> &
CA GADIA MANISH R g BT

Hotel/Transporter issues
invoice in the name of the
foreign service receiver

for the value of
hotel/transport

Tour Operator issues
invoice only for its service
fees in the name of the
foreign service receiver

Foreign Service receiver

CA GADIA MANISH R
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—

23.05.2018

Foreign Service receiver

CA GADIA MANISH R
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POS - VISA - Agent

£

SR — Registered OR SR - Unregistered o

\L//l g 7-_)‘
Location —

Service SR-
Receiver Supplier’s
(SR) Record
Visa Agent providing Visa Services to Service Receiver in India
Service Receiver Service Provider Place of Supply
Maharashtra Delhi Maharashtra
Delhi Mabharashtra Delhi
73.05.2018 CAGADIAMANISHR )

Case studies w.r.t. Goods
Transnartatian

23.05.2018 CAGADIAMANISH R 43

Tour Operator

. ‘7(? GMJ&CO

(@ —> Customer

State C
Place of Supply
Location of Customer

Place of Supply

Location of Hotel GMJ & c g:;acel of
ITC available to 0 Loé’:ﬂi’) .
State A operator Customer

23.05.2018 CA GADIA MANISHState c Of CUStQ!ner

Goods Transportation Services
Place of Supply
including by mail or
courier

service receiver is
registered?

Yes No

location at which
such goods are
handed over for
their transportation

23.05.2018 CA GADIA MANISH R 44

Location of Service
Receiver

CA GADIA MANISH R

11



Goods Transportation Services

Place of supply

Transportation of goods
other than by mail or
courier

Place of destination
of goods
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__ Granting right to use
immovable property

Location of Services for carrying
immovable property  |ovable property incl ] out or co-ordination
or intended location coverage of service providers of construction work

providing the following  —
services in relation to such architects and interior

Services directly immovable property — decorators

relating to

_Any services ancillary to the surveyor, engineer or

Incase of location of services referred above '—experts or estate
immovable property agents
is outside India POS

is location of CGST and SGST will

recipient be leviable
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Provision For Place of Supply

REAL ESTATE SERVICES

BUYING / SELLING
PROPERTIES

RESIDENTIAL SITES /
VILLA

APARTMENTS

LAND FOR JV /
OUTRIGHT

RENTING /
LEASE SPACE

23.05.2018 ‘CAGADIAMANISHR 46
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Services directly relating to Immovable property
I—l

Location/ Intended location of Immovable property
I
Inclusive Coverage of service providers providing the following
services in relation to such immovable property

Hotel accommodation by a hotel, etc

——  Granting right to use immovable property

: ‘i Services for carrying out or co-ordination of
construction work

Services by architects and interior decorators

CA GADIA MANISH R 48
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23.05.2018

Case studies w.r.t. Training and
Performa
/'\/L

nce Services
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erformance based services

Sec Shall be the location of actual

13(3) performance of service in case

. I . Services provided to an individual
rvices requiring physical
Services requiring physica who is recipient of service/ person

presence of goods > representing the SR

Made physically available by in the physical presence of the

the recipient of service service receiver or a person
acting on behalf of the

receiver
To the service provider in
order to provide the service* With the SP for the
# provision of service

]
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Receiver

23.05.2018

Location of Service

Training and performance
appraisal

service receiver is registered?

Yes No

Location where
services are actually
performed.
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Place of supply of performance
based services

*remote location by electronic means, place of
provision shall be the location of goods at the
time of provisions of such service

# this clause shall not apply in the case of a service
provided in respect of goods that are temporarily
imported into India for repairs and are exported after
the repairs without being put to any use in the taxable
territory, other than that which is required for such

repair
<
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Telecommunication services

The place of supply of telecommunication services incl data
transfer, broadcasting, cable and direct to home television services

| T 1
Fixed Mobile Mobile connection, Case not
telecommunicati| | connection and Internet or DTH covered in (b)
on line, leased internet provided on pre- _and(c) |
circuits, internet provided on payment
leased circuit, post-paid basis i Add. of the
cable or dish Add. of selling agent, | | recipientas
antenna Billing | or re-seller or per record of
address distributor as per the supplier
record of the supplier
Locatlon of Location where such
installation pre-payment is Add_. Not
[l received or such L| available
vouchers are sold location of
supplier

Payment through E mode
— add. Of the recipient on
record
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online information and database
access or retrieval services Online
information 2(17) ‘
e includes electronic services such as,- .\\

> advertising on the internet 0““%(]5
» providing cloud services

» provision of e-books, movie, music, software and other
intangibles via telecommunication networks or internet

» providing data or information, retrievable or otherwise, to
any person, in electronic form through a computer
network

» online supplies of digital content (movies, television
shows, music, etc.) ;

» digital data storage; and

» online gaming
23.05.2018 CA GADIA MANISH R
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online information and database
access or retrieval services Online
information 2(17)
* means
* services whose delivery is mediated by

* information technology over the internet or an
electronic network and the nature of which
renders their supply essentially automated and

* involving minimal human intervention, and
impossible to ensure in the absence of
information technology and
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Opinions or views
are like wrist
watches.

Every watch shows
different time from
others.

But every one
believes that their
time is right!
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Information contained herein is of a
general nature and is not intended to

address the circumstances of any = .
particular individual or entity. Although we CA G ad I a M a n Is h R.

endeavor to provide accurate and timely

information, there can be no guarantee 1 H H
that such information is accurate as of the ma nISh @g mJ - CO y n
date it is received or that it will continue to

be accurate in the future. No one should

act on such information  without Ph +919820537986

appropriate professional advice after a
thorough  examination of particular
situation.
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TO RECEIVE REGULAR
GST UPDATES

Follow me on |/ @manishgadia_gst
Save +91 98205 37986

in your contacts &
“<YOUR FULL NAME>_<CITY NAME>”

E@J SEND TO +91 9820537986
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